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THOMAS JEFFERSON AND ROMAN LAW 


In November, 1785, Thomas Jefferson, from Paris, 
wrote to Phillip Mazzei the following sentences on the 
question of the interpretation of the letter or the 
spirit of the law in English legal history: 

History renders it probable that appeals were made to 
the king himself in these cases, and that he exercised this 
power sometimes in person, but more generally by his 
Chancellor to whom he referred the case. This was most 
commonly an Ecclesiastic, learning being rare in any other 
class at that time. Roman learning, and a prejudice in 
favor of Roman institutions are known to have been a 
leading feature in the ecclesiastical character. Hence it 
happened that the forms of proceeding in the court of 
Chancery & the rules of its decisions were assimilated 
to those of Roman law. The distinction in that system 
between the jus prateorium, or discretion of the Praetor, 
and the general law is well known, among the Romans & 
in most modern nations these were & are exercised by the 
same person. But the Chancellors of England, finding the 
ordinary courts in possession of the administration of gen- 
eral law, & confined to that, assumed to themselves by 
degrees that of the jus prateorium, and made theirs be 
considered as a court of conscience, or of equity... .1 


Later, in 1812, Jefferson wrote from Monticello to 
Judge Tyler: 

The only natural improvement of the common law is 
through its homogeneous ally, the chancery, in which new 
principles are to be examined, concocted, and digested.2 

Jefferson was frequently called on for reading lists 
by young law students. To one of these, Dabney Ter- 
rell, in 1821, he wrote the following in connection with 
reading of a collateral sort: 


In these hours, too, may be read Bracton (now trans- 
lated), and Justinians Institute. The method of these two 
last works is very much the same, and their language 
quite often so. Justinian is very illustrative of the doctrines 
of equity, and is often appealed to, and Cooper’s edition 
is the best on account of the analogies and contrasts he 
has given of the Roman and English law.3 


Jefferson had received Thomas Cooper's edition of 


IP. L. Ford, The Writings of Thomas Jefferson, G. P. Put- 
nam’s Sons, New York 1892-9, 4.110-1. 

2H. A. Washington, The Writings of Thomas Jefferson, 
Taylor and Maury, Philadelphia 1853-4, 6.66. 

3Washington 7.208-9. 


Justinian about seven years before the Terrell letter, 
but it was the fourth edition of Justinian in his pos- 
session even at that time (Washington 7.208-9). 
Jefferson’s knowledge of English law and his reliance 
on it are well known and well documented,* but there 
were occasions, and he used them, when Roman law 
was referred to and of which he said, “the principles . . 
are the nearest to natural reason of those of any muni- 
cipal code hitherto known . . .5 As Secretary of State 
he cited Roman law on several occasions when ques- 
tions of international dispute were involved. In the 
negotiations with the government of Spain on the 
rights of navigation on the Mississippi, Jefferson quot- 
ed and translated the pertinent section from Justinian’s 
Institutes (2.1-5) for the use of the American envoys 
to Spain.° 

Because of Thomas Jefferson’s historical studies in 
English law, and his acquaintance at first or second 
hand with Roman legal principles, it is not surprising 
that in the field of law he was aware of certain in- 
fluences of Roman on the English law only recently 
enunciated. C. H. Mcllwain has substantiated the re- 


4Gilbert Chinard, The Commonplace Book of Thomas Jeffer- 
son, Johns Hopkins Press, Baltimore 1926. And to John Brazier 
on August 24, 1819, Jefferson wrote, “The lawyer finds in the 
Latin language the system of civil law most conformable with 
the principles of justice of any which has ever yet been estab- 
lished among men, and from which much has been incorpor- 
ated into our own” (Washington 7.132). 

5To the British Minister, George Hammond, May 29, 1792, 
Ford 6.38. 

6Report on Negotiation with Spain, March 18, 1792, Ford 
5.469-71. See also Opinion on French Treaties, April 28, 1793, 
Ford 6.228; Opinion on Neutral Trade, December 20, 1793, 
Ford 6.486. 

7Foreign Affairs 19 (April 3, 1941), 597-608. A more ex- 
tensive record of the influence of Roman on English law may 
be found in C. P. Sherman, Roman Law in the Modern World, 
Boston Book Co., Boston 1917, 1.344-413. Sherman, however, 
follows the usual tradition of the absolutist tendencies in 
Roman law. 

8Carl Becker, The Declaration of Independence, Harcourt, 
Brace, New York 1922, 37. 
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lation of Roman to English law through the courts 
of Chancery that Jefferson mentioned in his letter 
to Mazzei. In an article, Our Heritage from the Law 
of Rome,” Mcllwain cites the influence of Bracton, 
the great jurist and ecclesiastic of the thirteenth cen- 
tury and his reliance upon Roman law. Another jurist 
referred to by Mcllwain is John Cowell, Regius Pro- 
fessor of Civil Law at Cambridge early in the seven- 
teenth century. Cowell had said that “our common 
law, as we call it, is nothing else than a mixture of the 
Roman and the feudal” (Mcllwain, 598). Cowell 
was right, according to Mcllwain (606-7), that in 
the mixture were certain immunities and liberties and 
“it is not too much to say that most of the safeguards 
of the individual which we prize today have their 
origin in these feudal immunities and liberties.” He 
continues (608): “Roman Law is far from being the 
whole of this great inheritance. But it is an im- 
portant part, and a part, I am convinced, which our 
particular Anglo-Saxon tradition in its later interpreta- 
tion has led us to overlook and underrate.” 


The theory prevalent in the history of English- 
American jurisprudence that Roman law supported 
absolutism in government while Anglo-Saxon law op- 
posed it is also scotched by Mcllwain. In his theories 
on republican government there is no question but 


that Jefferson leaned heavily on English legal and 


political theory. His own words, however, on the 
Declaration of Independence, written to Henry Lee, 
May 8, 1825, are: 
All its authority rests then on the harmonizing senti- 
ments of the day, whether expressed in conversation, in 


letters, printed essays, or in the elementary books of pub- 
lic right, as Aristotle, Cicero, Locke, Sidney, &c. (Wash- 


ington 7.407). 

Inherent in the Declaration of Independence is the 
concept of natural rights. Of this concept one of the 
principal historians of the document has said: “It was 
of course nothing new either, any more than the 
theory of compact. Stoic philosphers and Roman jurists 
had made much of Nature and Natural Law.” 

Ideally for the transmission of the classical heritage. 
Thomas Jefferson was a lawyer by training, a politician 
by a sense of duty, a classicist—always—by choice. 
In both civil and constitutional law he turned to 
Roman law naturally, and almost casually, so that an 
extensive search is required to discover his acquain- 
tance with some of the most significant concepts of 
the Roman legal system upon which he relies. It seems 
unquestionable from the foregoing excerpts that he 
was acutely conscious of Roman influences on English 
law specifically corroborated more than a century after 
his death. 

Henry C. MONTGOMERY 


MIAMI UNIVERSITY 


COMMENT AND CONJECTURE ON GREEK STUDIES 


Michigan Ostracon 267 


This ostracon bears a brief text of six lines written 
in the late third or early fourth century a.p. at Karanis 
in the Fayum, where it was recovered in 1928 by the 
University of Michigan Near East Expedition. The 
text is a list in which three persons are credited with 
two naubia and two persons with one and one-half 
naubia.! These entries occupy lines 2-6, and the first 
line gives the place where the labor was applied: 
Suiop(vyos) pedAns (—dudAns). (The editor’s text 1s 
Suip(vyos) My reading has been confirmed 
by Dr. Pearl.) The word puidn has occurred in con- 
nection with irrigation works in only one other text, P. 
Mich. Inv. No. 2920, a petition addressed to the epi- 
strategus of the Heptanomia and the Arsinoite nome in 


1The naubion is an Egyptian measure of work performed in 
the cleaning of canals and construction of dikes. In the period 
of Roman domination the naubion had a volume of ca. 2.628 
cubic meters. There has been no comprehensive account of the 
compulsory labor on the dikes and canals since Friedrich Oertel, 
Die Liturgie, Studien zur ptolemaischen und kaiserlichen Ver- 
waltung Aegyptens, Leipzig 1917, 63-78. While the editor 
saw only alpha in lines 5-6, an excellent photograph by Mr. 
G. R. Swain justifies the reading used here. The ostracon has 
been returned to the Egyptian Museum at Cairo, but Mr. 
Swain’s photograph goes a very long way toward repairing its 
absence. See my remarks in TAPhA 71, 1940, 623-4. 


211/212 A.D. by the whole body of land owners and 
public cultivators of Kerkesoucha.2 The petition em- 
bodies a complaint against the xaracropies tis 
*Apyairidos (The editor's text is xataoropijes 
THs épyaribos They had neglected to furnish 
wood and other material for the construction of a 
sluice (xoppos) in the neighborhood of the village. 
The title xaragrope's reveals the basic function of the 
officials so designated; they exercised supervision over 
the sowing of the fields. Because Egyptian agriculture 
has at all times been dependent on adequate control of 
the Nile flood, they became also supervisors of the 
corvée, which provided great numbers of peasants for 
the cleaning of the canals and the repair of the dikes. 
It was they who signed the acknowledgments of work 
performed in accordance with the annual requirement 
of five days or a still unknown number of naubia.* 


2Published by A. E. R. Boak, “Select Papyri from Karanis,” 
Annales du service des antiquités de l’Egypte 29, 1929, 54-8; 
reprinted with corrections in Friedrich Preisigke and Friedrich 
Bilabel, Sammelbuch griechischer Urkunden aus Aegypten 4, 
1931, 7361. 

3Cf. doubts expressed by Ulrich Wilcken, Archiv fiir 
Papyrusforschung 10, 1932, gI. 

4Ludwig Mitteis and Ulrich Wilcken, Grundziige und 
Chrestomathie der Papyruskunde, Leipzig-Berlin 1912, I, pt. 1, 
335; P. Bouriant 39, intr. 
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In the present instance their jurisdiction embraced the 
"Apyairis 

Since Kerkesoucha was not far from Karanis (P. 
Tebt. II. p. 384), both the ostracon and the papyrus 
evidently refer to the same giddy, and as the ostracon 
tells us, this dudAn was served by a canal. From other 
sources we learn that the canal went by the same name. 
Three corvée receipts issued in the first half of the 
second century A.D. place the Argaitis canal at Karanis 
and Bacchias.© Whereas no mention is made of a 
gudAn in any other locality, an Argaitis canal is found 
also east of Arsinoe,? and another farther south at 
Tebtunis® and Kerkeosiris.2 The southern canal was 
probably dug during the reign of Ptolemy Euergetes | 
(P. Tebt. I. p. 368), perhaps in connection with the 
great reclamation project carried out in the Fayum 
between 270 and 237 B.c.!0 The identity of the name 
suggests that all the canals were constructed at the 
same period.!!_ Unfortunately the name itself is 
obscure. !2 

From the material assembled above it is clear that 
important factors in the economic welfare of Karanis, 
Bacchias, and Kerkesoucha were the Argaitis canal and 
a large tract of arable land called a giddy or “bowl” 
(Boak’s phrase, “the cultivated bowl,” 57, is an excel- 
lent definition of giddy in this special metaphorical 
use), doubtless from the impression created by its con- 
tour. The dimensions of the “bowl” must have been 
considerable, since it was the special charge of the offi- 
cials against whom the cultivators of Kerkesoucha ap- 
pealed to the epistrategus (see footnote 5). The “bowl,” 
like the canal, was called Argaitis, and its cultivation 
may therefore date, as may the canal, from the third 
century B.c. It was still being exploited in the third and 
perhaps in the fourth century a.p.13 


5Not much is known of the territorial jurisdiction of these 
officials in the Fayum. B.G.U. I 12 (Wilcken, Chrest. 389, 
181/2 A.D.) assigns them a term perhaps equivalent in this 
text to toparchy. The evidence, however, is neither uniform nor 
clear; see Oertel, 188-9. 

6Karanis (Kom Aushim): P. Goth. 1 (140 A.D.). Bacchias 
(Umm el Atl): P. Strassb. I 16 (119 A.D.) and 18 (141 A.D.). 

7Now Medinet el Fayum: P. Tebt. I 86, a survey of land 
lying east of Arsinoe and west of the canal (late second cen- 
tury B.c.); cf. P. Tebt. I 150. 

8Now Umm el Baragat: P. Tebt. II 655, a corvée receipt 
of the second to third century A.D. and P. Schow (Sammelbuch 
I, 5124), a corvée list of 192 A.D. 

9Near Tebtunis: cf. P. Tebt. II, p. 383. The text is P. 
Tebt. I 164, a sale or cession of land drawn up in the late 
second century B.C. 

10W. L. Westermann, “Land Reclamation in the Fayum 
under Ptolemies Philadelphus and Euergetes I,” CP 12, 1917, 
426-30. 
_ 11The remains of a system of canals dug under the early 
Ptolemies in the north of the Fayum, near Karanis and 
Bacchias, have been traced by G. Caton-Thompson and E. W. 
Gardner, The Desert Fayum, London 1934, I.140-2. 

12Grenfell and Hunt (P. Tebt. II, p. 368) suggest that the 
northern, central, and southern canals, all known as Argaitis, 
were in reality a single great canal. The implications of this 
view are discussed below by Dr. Pearl. 


The metaphorical use of giddy exhibited in the 
Michigan documents has a certain interest for the stu- 
dent of Greek. Although the application of the word 
to a piece of land having more or less the shape of a 
broad, shallow bow] is rather obvious, it is not attested 
in the sense in any pagan author, either classical or 
post- -classical. At the same time, the word yielded to 
imaginative treatment in other directions (Liddell- 
Scott-Jones, s.v., If and III), while the kindred ex- 
pression xparjp took on meanings which approximate 
the semantic development of gidAy in the Fayum. A 
genuine parallel, however, is found only in the Septua- 
gint. In two passages of the Song of Songs (5.13; 6.1) 
diddy is used to render ‘arigah ‘garden terrace or bed.’ 
Schleusner (J. F. Schleusner, Novus Thesaurus Veteris 
Testamenti, Leipzig 1820-1, s.v. giddy) aptly defines 
the word in this context as ‘areola, quae formam phialae 
habet.’ Aquila, on the other hand, translates the 
Hebrew literally with mpaoid (Frederick Field, Origenis 
Hexaplorum quae supersunt, Oxford 1875, II). Since 
the Greek Old Testament was completed or nearing 
completion at Alexandria in 100 B.c. (F. G. Kenyon, 
The Text of the Greek Bible, London 1937, 25; R. R. 
Ottley, A Handbook to the Septuagint, London 1920, 
35), it is tempting to see in this signification of gudAn 
an Egyptian development. On the development of 
Hellenistic Greek in Egypt Albert Thumb (Die 
griechische Sprache im Zeitalter des Hellenismus, Strass- 
burg 1901, 172-4) has some general remarks. By way 
of illustration, the following may be taken as possible 
examples of specifically Egyptian Greek: Adxxos as the 
name of a liquid measure (TAPhA 71, 1940, 640-2); 
eEwmvAirns, which is unknown outside of Egypt (ibid., 
650-7); ddvAicpos for the cleaning of canals (W. L. 
Westermann, “Dike Corvée in Roman Egypt, - 
Aegyptus 6, 1925, 121- owoyite compute, estimate’ 
and gvvoyis ‘computation, estimate’ (Cambell Bonner, 
A Papyrus Codex of the Shepherd of Hermas, Univ. 
Mich. Stud., Hum. Ser. 22, Ann Arbor 1934, 51-2). 
The common expression 6yos txd otvov (olvov) is a 
calque of Egyptian; see Adolf Erman, H. 1893, 479-80. 
An investigation devoted to the semantic and syntactic 
developments peculiar to Egypt would make a large 
contribution to the history of the Koine. But the evi- 
dence on giddy is too limited to justify broad con- 
clusions. 

Related to this use is Biddy as an element in topo- 
graphical nomenclature.!4 The river port at Alexandria, 


13An obvious inference from O. Mich. I 267 and P. Mich. 
Inv. No. 2920. 

14The few references are assembled in Stephanus, Thesaurus 
graecae linguae, s.v., and Wilhelm Pape and G. E. Benseler, 
Worterbuch der griechischen Eigennamen3, Braunschweig 1911, 
s.v. Coptic similarly uses KOAOA ‘cup’ as a place name; 
see W. E. Crum, A Coptic Dictionary, Oxford 1939, s.v. and 
H. E. Winlock and W. E. Crum, The Monastery of Epiphanius 
at Thebes, Metropolitan Museum Art Egypt. Exp. Publ., New 
York 1926, I.112. 


4 
> 


CLASSICAL WEEKLY 165 


which Justinian surrounded with a wall in order to 
protect the grain stored there from destruction by mobs, 
was called idAy (Procopius, De aedif. 6.1.3; for 
bibliography see Aristide Calderini, Dizionario dei 
nomi geografici e topografici dell’ Egitto greco-romano, 
I, Cairo 1935, 164). There was a place in the Nile at 
Memphis to which the same name was given on 
account of its shape (Pliny, N. H. 8.71. 186). Accord- 
ing to Timaeus, the Nile rises from a spring so named 
(Pliny, N. H. 5.10.55). Outside of Egypt the name 
has been used only by Josephus for a pool, probably 
the modern Birket Ram, in northern Palestine, which 
he takes to be the source of the Jordan (B. J. 3.10.7.509; 
see Thackeray’s note in Loeb Classical Library edi- 
tion, 719). 
Hersert C. YOutIE 

UNIVERSITY OF MICHIGAN 


Argaitis 


The word giddy in the sense of a “cultivated bowl 
or basin” (as used by Boak, Annales du service des 
antiquités de l'Egypte 29, 1929, 54-8) would be appro- 
priate for the whole Fayum depression, but since it has 
occurred in only two documents, one from Karanis and 
the other from Kerkesoucha, it probably designated a 
small depression in the vicinity of these villages. Areas 
to which the term could be applied, as is evident by 
reference to G. Caton-Thompson and E. W. Gardner, 
The Desert Fayum, London 1934, 1.140-2, do in fact 
exist in the periphery of the Fayum, and a number of 
such depressions have been traced in the region im- 
mediately north and northwest of Karanis. 


The contour maps of the northern Fayum published 
in that work (Plates CIX-CXIV) show four depres- 
sions or basins in that neighborhood. These are dis- 
tinguished as K, L, X, and Z. Basin Z lies about eight 
an one-half miles northwest of Karanis, and although 
there would be no difficulty in describing it as a 
“bowl,” it is rather small to assume the importance 
which attaches to the guéAy in P. Mich. Inv. No. 2930. 
Basins K, L, and X were at one time under cultivation 
and were served by an irrigation system constructed 
under the early Ptolemies. Basins L and X might be 
considered a single depression, inasmuch as they occupy 
the two extremities of a shallow trough at the edge of 
the desert, while Basin K covers a considerable area, 
irregular in outline, between Karanis and the desert 
escarpment to the North. These basins have not the 
configuration suggested by duidy, but each is extensive 
enough to constitute an important part of the arable 
land of a village, as was the “bowl” of the Michigan 
papyrus. Basins L and X together have an area of 
about 5000 arouras, while Basin K would be not far 
from 4000 in extent. The average village seldom had 


more than 5000 available for agricultral purposes (see 
AJP 63, 1943, 303). 

The name Argaitis, which is used of the “bowl,” 
applied also to a canal near Bacchias, about ten aio 
northeast of Karanis. It is further attested for a canal 
bordering the city of Arsinoe on the east, and a canal 
which lay to the north of Kerkeosiris. There was in 
addition an Argaitis canal near Tebtunis. 


An exact identification of the canal, or canals, cannot 
be made with the evidence at present available. If the 
“bowl” was in reality one of the basins described above, 
its water supply must have come from a_ high-level 
canal. Such canals in ancient times followed the edge of 
the desert, around the rim of the Fayum northward 
past Philadelphia, Bacchias, and Karanis, and south- 
ward past Tebtunis and Tali. Modern Egyptian nomen- 
clature distinguishes each of the major branches of 
the canal system. Thus the main channel, which enters 
the Fayum at Hawara and extends as far as Medinet el 
Fayum, is the Bahr Yusuf; the northern high-level 
branch, the Bahr Abdullah Wahabi; the southern, the 
Bahr Gharaq. In ancient times, however, the high-level 
canals were often referred to simply as the “desert 
canal” in both the northern and the southern course. 
It is then conceivable that these canals were known 
more specifically by the name Argaitis near Karanis as 
well as near Tebtunis. The presence of an Argaitis 
canal near Arsinoe suggests that the water-course which 
connected Ptolemais Hormou (Illahun) with Arsinoe 
and was the source of both high-level canals bore the 
same name as its branches. 

OrsaMus M. PEARL 
UNIVERSITY OF MICHIGAN 


A Plea for Pausanias 


In reading the controversy (CW 37.56-8) between 
Professor Sterling Dow of Harvard and Professor John 
Day of Columbia, who took his Ph.D. with me, I could 
not refrain from coming to the rescue of Pausanias. 
Pausanias (1.19.6) does not say that Herodes Atticus 
exhausted the quarries on Mt. Pentelikon nor even that 
“the greater part of the Pentelic quarries was used up 
in the reconstruction of the Panathenaic Stadium at 
Athens by Herodes” (Day, An Economic History of 
Athens under Roman Domination, 204, quoted from 
himself by Day (cw 37.56). Again Pausanias 1s mis- 
quoted when Day (op. cit. 197 and Cw 37.56) says: “In 
carrying out the work of rebuilding the stadium, if we 
may believe Pausanias, the greater part of the quarries 
on Pentelicus was exhausted.” It seems to me that here 
again Pausanias is credited by historians and archae- 
ologists with a mistake he did not make, and this 
is another example of archaeologists’ Greek or lack 
of knowledge of the Greek language. Vice versa phil- 


ologists and translators also, who know little archaeol- 


u- 
“the 
or 
to 
ite 
ja- 
I 
d. 
ris 
ies 
ae 
he 
ce 
8 
0, 
ie 
le 
1e 
); 
e 
v. 
) 
a 
Ic 
1- 
1- 
| 
a 
r, 
I, 
id 


166 


CLASSICAL WEEKLY 


ogy and still less grammar, make errors.!_ Pausanias is 
no father of lies as some would have us believe. He 
really says, TOUTO avnp *AOnvaios” “Hpwdns 
Kai of TO THs THs LIlevréAnow és 
(Jones in the Loeb Library reads 
IlevreAjow). Nearly every translation omits the im- 
portant word oi. Even Jones? translates, “the greater 
part of the Pentelic quarry was exhausted in its con- 
struction.” In helping to edit Weller, Athens and its 
Monuments (1913) I introduced the word “his” and 
Weller rightly accepted this: “This structure was built 
by the Athenian Herodes, and in its construction most 
of his quarries on Pentelicus was exhausted” (cf. the 
very next chapter in Pausanias). 

Mt. Pentelicus (one can say either Pentelicus or 
Pentelicon; Pausanias says IevréAyow, which might 
mean Pentelae or only part of Pentelicus) has always 
furnished marble and still has plenty even for modern 
building in Athens. I have often visited the old quar- 
ries and the new ones when they were operated by 
Arthur Hill, director of Marmor Limited and father 
of Harry Hill, formerly head of the American Express 
in Athens and later executive head of the Greek War 
Relief Association, and can assure anyone that there is 
still plenty of marble in Mt. Pentelicus. I am sure 
poor Pausanias, a belletristic writer and a pretty accur- 
ate student of history, topography, ancient monuments, 
and hymn literature, were he alive, would protest 
against being called a “modern Baedeker,” especially 
when Baedeker (Greece, 50) speaks of “Herodes Atticus 
who almost exhausted the quarries of Pentelikon.’”’$ 
Only the little quarry of Herodes Atticus was exhaust- 
ed, and so I protest against Day’s statement (op. cit. 
204, CW 37.56). Herodes Atticus did not “own the 
quarries on Pentelicus,” but Pausanias does seem to say 
that he had a quarry, which was exhausted. If Pausan- 
ias had meant to say what 1s wrongly attributed to him, 
he would have written not oi but ixd abrod or some- 
thing similar. 

Davin M. RosBinson 
THE JOHNS HOPKINS UNIVERSITY 


The Marathon Race 


Now the blue-ribbon event of the revived Olympic 
games and of many other athletic meets, the Mara- 


1The translators of Xenophon, Memorabilia 3.8.8f. 
(Marchant in the Loeb Classical Library, Dakyn, Ash- 
ley, etc.) all translate rorpds peonpBpiay as the south 
side, when it is the side of the house facing the south, 
i.e., the north side. Cf. Olynthus 8.144-5, AJP 9.98. 
IIp3s with acc. can only mean ‘facing, fronting.’ 

2Loeb Classical Library Pausanias 1.97: 

3This precious example of archaeologists’ Greek is also in 
The Nation, Jan. 14, 1897, and in several other citations. 


thon race existed nowhere in antiquity, despite the 
popular view to the contrary. Thus the 1940 edition 
of the Encyclopedia Americana speaks of “the revival 
of the Marathon race” as does John Kieran in his 
Story of the Olympic Games (1936). The race was 
inaugurated in 1896, when the Olympics were restored 
in Athens. It was a cross-country race from the funeral 
mound or Soras at Marathon in which the 192 Athen- 
ians who died in the battle against the Persians in 
490 or 491 B.C. were buried as a special mark of honor 
rather than, in accordance with custom, being brought 
to the Ceramicus in Athens. The race ended at the 
ancient stadium in Athens, rebuilt of Hymettian marble 
for the occasion by the Greek philanthropist Averoft 
of Alexandria. The distance by highway was 42,263 
kilometers or 26 miles and 3,857 yards. 


The new race was intended to commemorate the 
doubtful run of Pheidippides (or Philippides), 
Athenian courier who was supposed to have brought 
the news of victory to Athens, as we see in Robert 
Browning’s famous poem (in his Dramatic Idylls), 
which describes not only his well-known run to Sparta 
before the battle to enlist help against the Persians, 
but a subsequent run from Marathon to Athens. The 
former is vouched for by Herodotus (6.105) who wrote 
soon after the event when Marathon had become en- 
shrined in a halo of glory, and again five centuries 
later by Pliny the Elder (7.84), who called it a 
“mighty feat,” and gave the distance run as MCXL 
Stadia—ca. 1 *: miles—covered in two days, i. e. 36 
hours, or ca. 3/4 miles per hour, perfectly possible for 
a professional hemerodromos or messenger-courier. 

But neither Herodotus nor Pliny knew about a second 
run of Pheidippides. The first and only reference to it 
was nearly seven hundred years after the battle in the 
little-known essay of Lucian, Pro lapsu in salutando, 
in which the satirist says that Pheidippides on reach- 
ing Athens saluted the “archons seated and anxious 
about the outcome of the battle,” with the words “we 
conquer,” and expired. A similar tale is told by Plut- 
arch in his Life of Aristides (20.4-5) about a Plataean 
courier, Eucheidas, who after the battle of Plataea 
(479 B.C.) ran from his native town to Delphi, to 
fetch sacred fire, and back, a distance of ca. 11314 miles, 
only to die of exhaustion on his return. His townsmen 
inscribed on his tomb: “Eucheidas, to Pytho running, 
came back here the selfsame day.” 

At the games in Athens 25 nationalities entered the 
new race, but the victor, a Greek shepherd named 
Spiriden Loues, was very appropriately the winner, re- 
deeming the honor of his countrymen, who had thus 
far had no success in the games, by running the dis- 
tance in 2:55:20, an average of nearly nine miles per 
hour. We can only wonder what he might have done 
if he had been properly trained. For he had spent the 
two preceding nights praying to the Panaghia and the 
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intervening day in fasting! The honors accorded him 
on reaching the stadium were dramatic in the ex- 
treme—the spectators, 45,000 strong, rising as one 
man to greet him, the Greek king crowning him with 
an olive wreath, the singing of a Pindaric Ode, and 
ladies throwing jewelry and flowers at his feet, honors 
which recall those given ancient victors on returning 


home. 


Loues’ run has been surpassed many times since, 
in eight of the later Olympics and at other games as 
well. In 1932 at Los Angeles, with 58 nations entered, 
his record was beaten by sixteen runners. The winner 
was a twenty-year-old Argentine newsboy, Juan Za- 
bala, whose 2:31:36 was closely followed by the 
2:31:55 of the English S. Ferris. This record was 
broken at the games in Berlin in 1936, where 56 
nations entered, by the Japanese Kitei Son in 2:29: 19.2. 
Clarence de Mar had lowered this time in Boston in 
1935 to 2:23:47.4, though the world record of 2:22:4 
had been made three years before (June 23, 1932) at 
Viipuri in Finland by the “Phantom Finn”, Paavo 
Nurmi. However, it is unjust to compare such later 
records with that of Loues because of variations in the 
terrain over which they ran. In that sense the Greck 
has had only one superior, the Canadian J. Sherring, 
who ran over the difficult course during the inter- 
mediate Olympics held in Athens in 1906 with a 


record of 2:51:23.6, less than four minutes faster. 


Ancient Olympia had only four running races: the 
Stade, a sprint to the end of the Stadium, 600 feet, 
the oldest and the only event for the first fourteen 
Olympiads (776-24 B.c.). The winner, beginning with 
Coroebus of Elis, was eponymous for the Olympiad 
down to the close of the games eleven centuries later 
(A.D. 393). The diaulos or “double” sprint, down and 
back, ca. 400 yards; the dolichos or “long” race of 
variable distances, 7, 12 and 24 stades; and the late 
popular hoplite or heavy-armed-soldier race, a double 
sprint, but an obstacle race in which the runner was 
impeded by his shield, helmet, and greaves. In the 
modern Olympics there are seventeen walking and run- 
ning races ranging from roo meters to the Marathon, 
and including steeple and relay races. Although we 
have no records of the Greck races, we know the only 
advantage the modern runner has over the ancient 1s 
that of the spiked shoe over bare feet. But the 
strenuousness of the ancient running races is well 
attested by ancient writers, e. g. the account of the 
fifth-century Ladas of Sparta, most famous of all 
ancient runners, of whom it is said that his feet left 
no print in the sand, and the description of his statue 
at Olympia by Myron shows it was a marvel, if we 
may credit the evidence of two anonymous fourth- 
century epigrams in the Greek Anthology (16:54 and 
54A), which represents his pose as in life, in the finai 


spurt, his panting breath showing half-open lips, his 


body bent forward so eagerly that “the bronze is 
ready to leap forth to gain the crown.” We can sense 
the élan of the lost work, whose “art was swifter than 
the wind,” by viewing the surviving Discobolus, which, 
though a copy, is the finest of all athlete statues. We 
also have records of many hemerodromoi even if we 
may not believe Diodorus’ tale of a runner who out- 
stripped a horse from Coronea to Thebes, or that of 
Philostratus, two centuries later, who, in his De arte 
gymnastica, discovered in 1858, tells of a sprinter who 
could catch hares. 

Today “marathons” include all sorts of endurance 
contests, not only in running, but in walking, skating, 
bicycling, eating, dancing, drinking, and many others. 

Wa tter Woopsurn Hype 
UNIVERSITY OF PENNSYLVANIA 


The British House of Commons and the 
Greek “Stoa-Type” Assembly Hall 


On the night of May 10, 1941, a Nazi bomb shat- 
tered the historic Chamber which, for somewhat more 
than a century, echoed and re-echoed the triumphs and 
tribulations of one of the world’s greatest political 
bodies. The Prime Minister recently addressed Com- 
mons in this connection, urging the early rebuilding of 
their own Chamber (they are now using that of the 
House of Lords) on the same foundations and with sub- 
stantia!ly the same interior arrangements. The tran- 
script of this speech and Sir John ‘Lavery’s painting of 
the House in session! made me wonder whether the 
essential ground plan of that fine building was not very 
old indeed when Barry designed it—almost as old, per- 
haps, as democracy itself. In fact, I am somewhat dis- 
turbed over my failure to point out the possible parallel 
in a recent book on Greek Political Meeting Places; 
hence this note. 

Mr. Churchill included the following among his 
remarks: 

We shape our buildings, and afterwards our buildings 
shape us. . . . There are two main characteristics of the 
House of Commons. . . . The first is that its shape should 
be oblong and not semicircular. . . . The party system is 
much favored by an oblong form of chamber. It is easy 
for an individual to move through these insensible grada- 
tions from left to right when seats are arranged in a 
semicircle or about three sides of a rectangle, but the act 
of crossing the floor is one which requires serious con- 
sideration. I am well informed on this matter, for I 
have accomplished that difficult process not only once but 
twice. . . . The second characteristic of a chamber on 
the lines of the House of Commons is that it should not 
be big enough to contain all its members without over- 
crowding. 

His second characteristic was noted as a parallel to 


1Both were reproduced in The New York Times Mazagine, 
November 14, 1943. The full debate is printed in The London 
Times, October 29, 1943. 
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the cramped quarters which the five hundred Athenian 

councillors must certainly have had in their meeting 
place. But the first point, the seating arrangement, 1s 
probably the more significant in a comparison of the 
House with Greek buildings of similar purpose. There 
were tiers of benches running the length of the British 
Chamber and extending to wall, leaving 
a spacious level floor between them. No seats occupied 
either short end, since one formed the main entrance 
and the other was taken up with the platform for the 
Speaker and Clerk. 

Compare this ground plan with the only noteworthy 
literary description which has come down to us of the 
interior arrangement of a Greek council house. Pausan- 
las (10.5.1- 2) has this to say of the hall where the 
delegates to the mectings of the Phocian League held 
assemblies : 

Columns are set along its length. Tiers of seats stretch 
from the columns to either wall. . . . Toward the far end 
[he was obviously describing it as he saw it from the 
entrance at one short end] there are neither columns nor 
benches, but statues of Zeus, Athena, and Hera. 

Now if we can imagine away these central columns 
for a moment and slip in a speaker’s platform up in 
front of the statue of Zeus, there would be little dif- 
ference in essential ground plan between the hall 
Pausanias saw and the British House of Commons. In- 
terior columns were a nuisance—but a necessary one— 
in earlier Greek buildings of any considerable size, and 
there can be little doubt, in spite of the objections of 
several eminent authorities, that stoa-type buildings 
with a row of columns on the long axis were used as 
political meeting places. 

I tried to divide the known roofed assembly halls 
(usually called “bouleuteria”) of Greek times into three 
main types: square, broad, and narrow. The arrange- 
ment of seats in the first two of these, wherever it 1s 
preserved, is always either the semicircular (as in both 


Houses of Congress in Washington) or else around 
three sides of a rectangle (as in the first American na- 
tional assembly place, Independence Hall in Philadel- 
phia). The foundations of several buildings of the 
third, stoa-like type are preserved (they, incidentally, 
are of the earliest date), but in none of them is there 
a clear indication of the way in which the wooden 
benches were arranged. Various schemes were suggested, 
and, of course, all need not have been simliar. Never- 
theless, the House of Commons scheme is, as I see it 
now, the most probable. When a great modern political 
body envisages a new chamber with this same ground 
plan, it must be satisfactory and practical. 

Mr. Churchill expressed his distrust of council cham- 
bers where the seating arrangement makes it possible 
for a member to inch his way almost imperceptibly 
from left to right or vice versa. Certainly, the French 
Chamber of Deputies and other semicircular halls in 
Europe have witnessed—perhaps made easier—innum- 
erable shifts of this kind. But our semicircular American 
chambers can hardly be said to have seen more shifts 
of party among their occupants than has the House of 
Commons. Perhaps these insidious opportunities to form 
or join new parties have been counterbalanced here by 
implicit respect for the British two-party system. 

Be that as it may, it does seem likely that an appre- 
ciable number of the older Greek council chambers had 
rows of seats along the two long sides only. May we 
not, then, hazard a guess that the staid old councillors 
supporting a Nicias once glowered across at the noisy 
faction of a Cleon, and that, when the “Tanner” made 
good his wild boast, a few of his former opponents with 
true Churchillian hardihood stalked across the no man’s 
land and took up seats on the opposite side of the 
Bouleuterion? 

Wituiam A. McDonatp 
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